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The law came into force on July 2, 2023 and affects
companies with more than 250 employees. They are
obliged to set up an "internal reporting office" and an
sinternal reporting channel” (e.g. a whistleblower
system). Since December 2, 2023, a lack of
whistleblowing systems can result in high fines.

Companies with 50-249 employees will also fall
under the HinSchG as of December 17, 2023.

"Choice” between two reporting channels possible:

(A) An internal reporting channel in the organization, e.g.

an electronic whistleblower system, employees from the
compliance department or an ombudsperson; and

(B) An external reporting office will be set up at the
Federal Office of Justice (BfJ). It will be responsible for
the federal and state governments and will accept
reports from the private and public sectors. However,
option (A) should be preferred.

Information on violations of European and national law is

recorded:

» Prerequisite: The offense must be punishable
(criminal offense) or punishable by a fine
(administrative offense) and endanger health/life and
achieved from a professional/business (not private)
context.
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Whistleblower Protection Act — HinSchG
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Confirmation of receipt: The registration offices must
confirm receipt of the notification within seven (7)
days.

Follow-up measures: Within three (3) months of
receiving the report, the reporting office must inform
the person of any follow-up action taken (e.g. the
initiation of internal investigations or the forwarding of
the report to the competent authority).

The identity of the whistleblower and the persons
affected by the report are subject to “extra” protection.
The requirements of the European General Data
Protection Regulation (GDPR) must be complied with
and implemented. Only the reporting officers who are
responsible for receiving reports or for taking follow-
up action may know the identity.
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In the event of non-compliance with the legal
requirements, the law provides for sanctions against
natural and legal persons.

Violations are to be punished as administrative
offenses under Section 30 OWiG with a fine. This
includes, for example, obstructing reports or taking
reprisals, but also knowingly disclosing incorrect
information.

Fines of up to € 50,000 may be imposed. Persons
who pass on false information - intentionally or
through gross negligence - must pay for the damage
caused.

In case you require assistance with any
Whistleblower Protection Act related topic,
we are more than happy to support you!
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