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I Update on E-Invoicing in Germany
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October 2024

On 15 October 2024, The Federal Ministry of Finance comments in the final version of the letter on various aspects and
principles related to the implementation of the mandatory electronic invoicing for sales transactions between domestic
entrepreneurs from 1 January 2025 onwards. Important topics of the letter are i.a. the following.
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As already stated in the amended German VAT Act
(section 14 paragraph 2 VAT Act; amendment due to the
legislation “Growth Opportunities Act”), it is mandatory to
apply E-Invoicing for all sales transactions between
domestic entrepreneurs as of 1 January 2025.
Exceptions might apply in certain cases (e.g. small sum
invoices not exceeding 250 Euro, tickets, VAT exempt
sales according to sec. 4 no. 8 — 29 VAT Act).

Any transitional rules only apply to the sending but not to
the receipt of E-Invoices (e.g. invoicing parties can issue
other invoices in paper format or in another electronic
format like pdf etc.). Therefore, every domestic
entrepreneur must be able to receive E-Invoices from 1
January 2025 onwards.

The E-Invoice is defined as an invoice that is issued,
transmitted and received in a structured electronic format
and that enables electronic processing. It must comply
with the European standard for electronic invoicing and
the list of corresponding syntaxes - CEN standard EN
16931.

According to the letter of the Federal Ministry of Finance,
the German standard “X-Rechnung” and invoices
according to the “ZUGFeRD” format (from version 2.0.1
on; with exception of the profiles MINIMUM and BASIC-
WL) in particular meet these requirements. Other
European electronic invoice formats such as Factur-X
(France) and Peppol-BIS Billing are also permitted.
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In addition, a different electronic format can be agreed
between the invoice issuer and the invoice recipient,
provided that this format enables the complete and
correct extraction of the legally required information from
the electronic invoice into a format that complies with
standard EN 16931 or is interoperable with it (e.g. EDI
procedures like EDIFACT).

Which permissible format is used in each individual case
is a civil law question that must be decided between the
contracting parties.

Every proper e-invoice must contain all mandatory
information in accordance with sections 14, 14a German
VAT Act in the structured part. Additional information can
for example be provided in an unstructured PDF
attachment. The attachment must actually be enclosed to
the E-Invoice; a link in the E-Invoice is not sufficient.

Even after publication of the final letter of the Federal
Ministry of Finance, it remains unclear how E-Invoices
should be transmitted. The agreement on the
transmission method is a matter of a civil law agreement
between the contracting parties. The following
transmission methods are suggested by German tax
authorities:

* E-mail (ideally with an electronic signature) — The
letter of the Federal Ministry of Finance now clarifies
that a separate e-mail inbox is not exclusively
required for E-Invoices.

» Provision via electronic interface - E-Invoicing
platforms (e.g. such as PEPPOL) probably
represent a future-proof transmission method, as
these should be important in the later
implementation of an electronic (near-real-time)
reporting system.

* Download via an internet portal.

» Shared access to a central storage location within
the affiliated group.
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» The physical handover of a data medium (e.g. USB
stick) with billing data, which was explicitly excluded
in the draft of the letter of the Federal Ministry of
Finance, is now no longer excluded transmission
method. It could therefore be permitted in
exceptional cases.

The letter of the Federal Ministry of Finance also
contains information on the treatment of continuing
obligations, final or remaining invoices and invoice
corrections.

For continuing obligations (e.g. rental agreements), E-
Invoices can only be issued for new contracts or
changes to existing contracts (e.g. rent increases). If
contracts concluded before 1 January 2027 continue to
exist unchanged, there is no need for action.

Invoice corrections are based on the format of the
original invoice. The letter of the Federal Ministry of
Finance now clarifies that the correction of sales
carried out before 1 January 2025 or during the
transitional regulations does not have to be made via
E-Invoice.

If an E-Invoice is mandatory for the invoice issuer, only
this E-Invoice entitles to deduct input VAT. In this regard,
transitional rules until 31 December 2027 for the
obligation to issue E-Invoices should be considered.

If an E-Invoice is not issued even though an obligation
existed, the other invoice issued does not entitle to input
VAT deduction. The invoice recipient can trust upon
correctness of the other invoice for the input VAT
deduction (during transitional period), provided he could
assume that the invoice issuer was able to take
advantage of a transitional rule. However, according to
the tax authorities, the recipient shall for example
consider the previous year's sales with the invoice issuer
and its known size.

Therefore, it is generally required to add additional
controls to the invoice receipt process, especially during
the sales-dependent transition period.
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The structured part of the E-Invoice must be stored
unchanged in its original form and meet the requirements
for immutability. If additional documents (e.g. accounting
notes being relevant for taxation) were sent with the E-
Invoice, these must also be stored unchanged and in
their original form. The principles for the proper
bookkeeping and storage of commercial books, records
and documents in electronic form as well as for the data
access (German: “GoBD”; letter of the Federal Ministry
of Finance as of 28 November 2019) must be observed.

There is no transition period for the receipt of E-Invoices.
This must generally be ensured by the invoice recipient
from 1 January 2025.

The current regulations apply to paper invoices and non-
structured invoices in electronic form (e.g. PDF) until 31
December 2026. Paper invoices can always be issued
during this period; other electronic invoices (e.g. PDF
format) require the (implied) consent of the recipient as
before. For entrepreneurs with an annual turnover not
exceeding 800,000 Euro, this deadline is extended until
31 December 2027.

A special transition period applies to EDI invoicing which
is compliant or interoperable with CEN standard 16931.
These are still permitted until 31 December 2027. The
requirement of the interoperability must be examined.

For the original letter published by the Federal Ministry of
Finance, please access to the link below.

Link
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https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2024-10-15-einfuehrung-e-rechnung.pdf?__blob=publicationFile&v=4
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2024-10-15-einfuehrung-e-rechnung.pdf?__blob=publicationFile&v=4
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